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Maiming the cubs by James J. White 
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20 years much has been written about the delete- worries come directly from law school. How could any law 
rious effect that law school has on the mental well-being of 
law students. Many have called for "humanizing" law school. 
In support of their case, the advocates of humanizing cite 
numerous anecdotes, much scholarly writing in the psychology 
literature, and even a few rigorous studies of law students. 
You should understand that these advocates do not merely 
claim that we make our students more anxious, more 
depressed, and generally mentally sicker, but that this siclmess 
may bring about permanent changes that plague our students 
for years to come. So the claim, at least by inference, is not just 
that law students are made unhappy by law school, but that they 
are maimed. 
I am skeptical. 
In general 
It is easy to believe that students are made anxious and even 
depressed by law school and that the anxiety and depression 
stay with many students throughout school. It is harder to 
believe that these stresses cause permanent and irreversible 
change and that the ills of lawyers are traced in any meaningful 
way to the stresses of the three years of law school. 
Why am I skeptical? A law professor's claim that he or that 
law school attendance has such influence over his students 
shows an unbecoming egotism. I am happy if I can get my 
students to learn some rudimentary rules about the holder in 
due course doctrine for next week, never mind what effect I 
might have a year or five years from now. Our students' lives 
are filled with countless events, dozens of relationships, and 
a multitude of worries. Only a handful of those events and 
school experience overshadow any one of hundreds of things 
that happen to each student in the first year after school? Where 
is the evidence that our ~ushing them to think like lawyers has 
turned them permanently off course? To my mind, students 
are more like sea-going tankers than fragile SIC&; their courses 
change only slowly and at response to greater pressure than law 
school and law teachers can muster. 
On the other hand, that law school causes stress and &at 
such stress might foster anxiety, depression, and possibly even 
larger transitory psychological disturbances is easy to believe. 
Many of our students come from undergraduate disciplines 
where they earned certain and predictable rewards for hard 
study and diligent recollection. Recall the common claim of a 
student who- got a low grade despite the fact that he had stu&ed 
hard and "knew the material." In many law school classes 
How could any law school experience over- 
shadow any one of hundreds of things that 
happen to each student in the first year 
after school? Where is the evidence that 
our them to think like lawyers has 
turned them permanently off course? 
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I wonder, too, whether the anxiety and depression that we :$lot training class (but none of mine) "washed out," so their, : [ I '  
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observe in some of our law students is the unavoidable conse- . ';;-' anxiety about success was justified. 
- * &::=* 
quence of the challenge of hard learning and of confronting : Of course, a comparison to other e laces whtere students I, ,, , 
the looming need to prepare to behave as a lawyer. Soon aftet ,;must learn a difEcultblcil1 does not explain away findings aboui 
they come to law school, students must sense that however . . n L  law students, but it does raise the possibility that anxiety of 
hard Contracts orTorts is, learning to be a successful practicing the kind that we observe in law students is endemic to h'prd 
lawyer is harder, and that the road to success in the profession is learning. It may not be caused by the way law school teaching is 
even less clearly marked than the road to law school success. done and it suggests that no change in law school pedagogy will 
One study suggests that 'the anxiety caused by medical school alleviate student anxiety. :+;;*,.- , 1 4  I 
is smaller than that created by law school, but there are few The empirical studie~ - ,kL- --- ,.z?u. 
other studies that compare law students' psychological state + , -nz 3 . 7  There are two large scale empirical studies of law students' 
with the 'late of students who are learning other demanding mental health. The studies are entitled,: "The Role of Legal .. . 
professions. What do we know about mi l i t 4  pilots or candi- 2h 
. 
Education in Producing Psychological Distress Among Law 
Students and Lawyers," published in 1986, and "Does Legal , , 
.. but it does raise the possibility that 1 Education have Undermining Effects on Law Students? , 
Evaluating Changes in Motivation, Values, and Well-Being," 
anxiety of the kind that we observe in published in 2004. ;, I 
In their 2004 study, Professors Keenon M. Sheldon and . law students is endemic to !lard learning. Lawrence S. Kriegen~fiereinafter referred to as S&K) examined 
1 one class of students at Florida State and a class at an unnamed 
dates for elite military units like the Seals? Or, what about 
Ph.D. candidates in philosophy who, at least at my school, suffer 
a powerful judgmental ranking by the faculty (viz. we will not 
recommend you for any philosophy department in the top 
1 OO)? 
My anecdotal experience as an instructor pilot in the 
r 
Air Force shows that student pilot anxiety (and presumably 
the accompanying deleterious psychological effects) greatly 
exceeds that in law students. Student pilots came to me for jet 
training with between 100 and 150 hours of Bight time 
(including many hours of solo, flight time) in propeller aircraft2 
We referred to their first Bight in jet aircraft as a "dollar ride" 
because the instructor did all of the flying from the back seat in 
the same way that a barnstormer (who charged a dollar) might 
have done at a county fair in 1925. About half of my students 
would vomit on their dollar ride. Remember, these youngsters 
Midwestern urban school.'?hey examined 235 members of 
the entering class at Florida State in August 2000, 19 3 of those 
were examined again in March of 200 1, 1 36 in November 200 1 
(second year), and 1 34 in November 2002 (third year). At the 
Midwestern school, the class entering in 2002 was tested only 
in the first year, in September of 2002 (255 subjects) and in 
I April 2003 (1 58 subjects). . , 
According to the standdrhs used by S&K, students' "subjec- 
tive well-being" (SWB) suffered a statistically sigrilficant decline 
during the first semester of law school and never recovered 
during law school. The study also shows a decline in "intrinsic" 
as opposed to "externa1"'values and a decline in "self deter- 
mined" motivation and a rise in motivation from "external" 
and Uintrojected" sources. Reasoning from the self-determina- 
tion theory of optimal motivation and human thriving (i.e., 
that people are happier when they control their own fates and 
- .  
'- * ' 
' 4 1 '  
j' '!, " d&e theif ko~!fvi&~h goalr fr& b n $  & When 
+ 
I compare 
1 than e~tternnl ones), the authms guggest that students' declinepf, -, groups, I conclude that the first year of school probably makes 
in mental well-being is the result of law school's r e  P - students more anxious and depressed, but the data are no$-, 
from internal to external values and from intrinsic to external overwhelming. &me findings contradict others, and I could findl - n 
motivation. Since a change in a student's motivation and values no studies of students in similarly threatening environments, 
, might be long lasting, this latter possibility (i.e., that students' including studies of military pilot candidates or of otficer 
newfmd unhappiness comes from t h e  changes in values and training candidates. Perhaps a look beyond the medians would 
motivation) is a troubling one. It is one thing to say that law show student migration across the line of real depression that 
students are anxious and depressed; it is something else to say is not shown by the median numbers. At least in my opinion, 
that law school has worked a long lasting cevlge that can leave the data do not live up to the claims about serious injury and do 
them anxious and depressed indefinitely. !i. : .- -J 4- not support the exhortations for radical revision of law school 
*d The other major study that used the Beck Depression - nlJ - tea*. 
Inventory (BDI) to measure law student depression was done 
by Professor G. Andrew H. Benjamin et al. in 1986 at Arizona 
State, where three cohorts were tested. In the fd of the first 
year (October), the mean score of cohort 1 was 6.9 1 and in 
the spring of first year it was 6.22. In the spring of the third 
year, the score of cohort 2 was 8.25 and in the spring two years 
after graduation it was 6.8 3. In the summeF before law school, 
cohort 3 had a score of 5.24 and in the spring of the first year, 
8.85. 8 -4 
Particularly in view of the fact that the BDI test is widely 
; regarded as a reliable measure of depression, the two studies 
convince me that law student depression increases during the 
first year of law school. However, the increase is not dramatic 
and some of the data are hconsistent with the hypothesis that 
depression increases in the first year. t I 
Better to understand the law student scores, compare them 
to the scores of other groups. The mean BDI scores of law 
students in the spring of their first year, after suffering the 
allegedly traumatic effects of the first-year law school, are 
similar to the mean BDI scores of undergraduates and dissimilar 
to the mean BDI scores of abnormal groups. Studies of under- 
graduates report mean BDI scores of 7.28,7.38,7.47, and 
7.58. While this is not an exhaustive list of studies of under- 
graduates, norhing in the studies suggested that these results 
were surprising or aberrant. Law student scores straddle the 
undergraduate scores; some are slightly higher and some are 
slightly lower. Contrast this with the score of heroin addicts 
(1 9.42), alcoholics (1 2.80), and psychiatric hospital patients 
(19.28 and 23.16). 
Rival hypotheses 
Q If law students become more depressed?and more d o u s  
during the freshman year but the cause of that depression and 
anxiety is not that we are exalting Mammon, fame, and beauty, 
or that we are threatening shame, fear, and guilt, then what 
causes this depression and anxiety? I see at least two plausible 
hypotheses. First, there is the possibility that law school attracts 
a divergent set of students whose personalities dispose them to 
depression and anxiety. Second is the possibility that all hard 
learning causes depression and anxiety. 
, Capitol University Law Professor Susan Daicoff favors the 
first hyppthesis, that our students are different: "[Llawyers' 
competitiveness, aggressiveness, need for academic achieve- 
ment, and low interest in emotions are likely to have been 
present prior to law school, even though they may have been 
amplified and increased by the legal education process," she 
At k t  in my opinion, 
the data do not live up to the claims 
about serious injury 
and do not support the exhortations 
for radical revision of law school teaching. 
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has mitten. While it appears that pre-law students are no 
more psychologically distressed than their peers, this finding 
is entirely compatible with the assertion that many pre-law 
students possess a unique set of personality traits that, in effect, 
sets them up for the inevitable decline in mental health that law 
school brings. 
Not all law students will be as academically successful in 
law school as they were when they were undergraduates. The 
psychological benefits of undergraduate academic success may 
at the same time both explain pre-law students' lack of psycho- 
logical distress and mask the particular underlying psycho- 
logical needs of pre-law students that will not be met in law 
school. Daicoff offers the following: 
"In law school, if law students equate self-worth with 
achievement, to the extent that self-esteem depends entirely on 
continual successes, a less-than-average academic performance 
equates with personal worthlessness. The law school experi- 
... law students are not alone. 
The stress that we observe in law school 
may be endemic to learning 
a demanding skill. 
ence itself frustrates individuals' need for achievement, since 
formerly top studmts in college may now be average students 
in law school. Due to law students' demonstrated high needs 
for achievement, success, and dominance, this phenomenon 
may have devastating effects on their self-esteem and self- 
worth." 
Thus, law school may be a necessary but not sufYicient reason 
for the anxiety that we observe. 
The second hypothesis, that hard learning causes psycho- 
logical misery, is supported not only by my pilot anecdote but 
also by a small number of studies of students in other curricula. 
A study of graduate and professional stwdents published in 2004 
found high rates of depression, stress, and substance use among 
graduate and professional students. Although this study used 
different measuring scales than S&K and is therefore dilficult to 
translate, the fact that 25 percent of all respondents reported a 
score on that depression sole that "may be indicative of depres- 
sion" lends support to the hypothesis that law students are not 
done.The stress that we observe in law school may be endemic 
to learning a demanding skill. 
Conclusion 
Assuming for the sake of the argument that law school causes 
anxiety and depression in students, I am not persuaded either 
that that anxiety and its associated psychological ills persist after 
law school or that they can be prevented by even Herculean 
efforts at making law school more humane. Until better data 
come forward, I will continue the traditional law teacher's 
reign of pillage and abuse. I do that happy jn the belief that my 
hectoring will leave my students better, if momentarily sicker, 
lawyers. 
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